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On behalf of the Martha Coakley for Senate Q)mmrttee and its Treasiiier, Nathaniel C.
Stinnett, I write to respond to the complaint filed with the FEC by the Massachusetts RepiM
Puty. I shouM note it the outset that this cornplaint is utterly baseless and without any merit

ipt by me Massachusetts Republican Party to use state and
score political points in A crassly partisan and unfortunate

whatsoever. This is the second atfc

. As the qriamt acknowledges, the Party first filed A complaint with the Massachusetts
After d*** ajajBticy jnnfftffdi*^iiiy rebuffed tf** tranflnarBnt

efforts to use Ha fdminJBtnD^
Attofriey General wssmfuUoonn^iancewm^
then turned hs attention to the Federal Election C^^ We understand that because the
complaint met certain technical requirements, tiw FTC vwr^
Respondents of its receqrt by the FEC. We apprecdate the opporturirty to respond to uu^obvk^
poltticd tactic by u^ Massachusetts Repubh^a



Testing the waters, or exploratory, expenditures are those made "to detennine Aether an
individual should become a candidate..." 11 CFR100. 131. "Before deciding to campaign fat
federal office, an individual may first want to Meat the watera'- that i^ explore the feasibility of

For example, the individual may want to travel around the state or district
to set if there is sufficiem support for his <^^

None of the expenditures m question
were being used for testing the waten activities as that tennis used in Regulations, Guides and
Advisory Opinions issued by die Federal Election CommissioiL

The Martha O^cy Committee (the state jx^^
Massachusetts General Laws C. 55) was not making these expenditures to test the waters, and

™ these expenditures were made prior to the time she deckled to become a fodend candidate.
® Indeed, these expenditures covered a period of time when no vacancy even existed for which she
N1 might run. She was not, at that time, ̂ individual who seeks noi^^
rx election, to federal office...." 2 U.S.Cs. 43 1(2). Tm^ matter is dcariydistrngnishiiNc from
M those msttenwtae the Qxnmissm
** For example, unlike me firsts set form mFEC Advisory
? GcoecaTs website at that time did no* remotely suggert
Q She had not made any media buys related to federal activity . She was not soliciting pracmct
rH captains or other such supporters. She was not attacking possible opponents. In short, she was

not a candidate for federal office at that time.

Even individuals subject to FECA, became they are ckariy candidates for federal office,
enjoy a safe harbor from the application of the federal law when thek activities are related to
their state office. "SpecificaUy, the restrictions of 2 U.S.C. 441i(e)(l)donotapprytoany
federal candidate or officeholder who is alto a candidate for a state or local office so kxig as the
solicitation, receipt or spending of funds: (1) is solely moomiecticfiwhlihU state OTtocal
can^gn;(2)refenoniytohmka8astateorkx^candklate...an^
law." 2U.S.C.441i(c)(2); 11 CFR 300.63; FEC Advisory Opinion 2005-12.

lnurffi ffBiHry vy Tfr* "^ffvia v^mhlty vflHiiiiittftft WBTP ̂ HMP^BFt ia>vii all
provisions of the Massachusetts campaign miance law, as would be expected of a Massachusetts
statewide offiodioilidfir. iSuch wyirtit1*!*^*1^* candidate wiiiF^Mt^M may pay sod cupcuo mooey
or other tilings of vahw for reasonable and necessary expeoieidirec^ielaW to the campaign of
me candidate on whose behalf the comm'rtti*) is organize^ provided that such expendftars are
not primarily lor me candidate's or soy other person*s personal use, and subject to any other

taiiiedm 970CMJL
2.05C2 j. iCeasonBole ano necesssry expenses means loose exnenses WDICD SBC not CXDBDBC or
excessive sod which are integral and central
(emphasis supplied)," 970 CJ1R. 2.02.

The Complainant in nils matter, the MassaclnuettsRfipublkaDiPsity.acknowledg Ant

M.O.L. c. 55, the state campaign finance law, '̂ atedA.O.Oiakley'scomp&Dioewhli state
ejection laws." The expenditures in question are appropriate expenditures under me state



campaign finance law because they are reasonable and necessary as well as mtegral and cennt^
to her campaign for Attorney General, the constitiitional office which she holds.

Tlie activities of Tne Martha Coakley Ommittee at that tune were stiUwithmte
framework of her Massachusetts public office and the relevant state campaign finance law. The
activities did not trigger the application of u» test the waten doctrine, or the registn^on and
importing requirements of FECA. Absent some evidence that an expenditure by a candidate's
political committee is related to some other pubuc office, it is ivasonable to presume that suc^
expenditure is related to the elected pubUc office which me ino^vidualcunentiyhold^

Once Martha Coakley decided to run for the now vacant U.S. Senate seat, she
immediately set to waik to ensiire that ha
ofFECA. For mat reason, the MarthaCoakley for Senate Oiinmittee iminediatdy purchased
from Tlie Martha Coakley Commhlee a number of assets which woiild be used for the s

i, ao ihft no unlawful contribution would occur fhouM me federal oonnnittoe ̂ i«»f the
™ website, database, fundraismg.prmting and ou^ materials. If theae goods were transferred to
^ the Maruu Coakley for Senate Omimhleewiuiomm^
Q charge, an iinlawfulcontributkn would have occiir^ A federal campaign committee may not
O receive transfers of funds or assets from that c^^ See 2
•H U.S.C. 100.52(d). HCFR110.3(d). In niitongpayinents to The Martha Oiakleya^^

these assets, the Martha Coakley for Senate Coinniitteewu doing precisely what the law
required.

The Martha. Coakley for Senate Ommu'ttee has at aU times coim^
of me Federal Election Campaign Act, and refulatkmspiomulgated thereunder. TheMaidia
Coakley Commhtee, estabh^hed under state law, has at aU times coim^u^
NLOX. c. 55, the Commnnwealtfa's campaign finance tow. For the reasons stated above, the
MMm CMdey for Senate Gonmu

ission find No Reason to Believe that u^Complamtsetifocm a possible violation
of the Federal Election Campaign Act, and accordingly, tcmunatB the ninH<ir.

Very truly yours,

/a/

Cheryl M. Cronin


